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Shipbuilding –  design and workmanship of component -  fraud -  deliberate concealment of evidence 

- showing evidence would have affected result of arbitration - Arbitration Act 1996 s.68 
  

___________________________________________________________________________ 
 
Chantiers De L'atlantique SA v Gaztransport & Technigaz SAS 
Queen’s Bench Division [December 2011]  

A party had deliberately given misleading evidence to arbitrators and that amounted to fraud for the 
purposes of the Arbitration Act 1996 s.68. However, if the true position had been disclosed to the 
arbitrators, that would not have affected the result of the arbitration, then the award was not 
obtained by fraud nor it had caused substantial injustice within s.68. 

Facts 

 
Chantiers De L'atlantique, a French shipbuilding company (C), was building a number of vessels to 
carry liquefied natural gas (LNG). Gaztransport & Technigaz (G) specialised in the design of 
containment systems for LNG and licensed its technology to C for use in construction of the vessels.  
Part of G's system involved gluing together panels made of polyurethane foam and Triplex, a 
composite material made up of a thin aluminium sheet covered with resin-impregnated glass fibre. 
There was a problem with the bonding of the materials. G sought to blame C and poor workmanship 
in the shipyard for the problem of bonding, but C was concerned that the problem might well be 
inherent in the design of the technology. G carried out laboratory tests on materials supplied from 
the shipyard to try to identify the problem. The test samples suffered some adhesive failures. G then 
carried out further tests on materials obtained from the manufacturers. The results of those tests 
were satisfactory and the parties agreed a technical solution to the bonding problems. However, the 
technical solution worked imperfectly, the relationship between the parties broke down and C 
commenced arbitration proceedings against G seeking damages for the losses it had suffered as a 
consequence of the bonding failures. G failed to disclose the initial test results in the arbitration. The 
arbitrators found in favour of G. 
 
C applied to set aside an arbitration award on the ground that it was obtained by fraud on the part 
of G within the Arbitration Act 1996 s.68(2)(g). C contended that in giving evidence to the arbitrators 
the head of G's research and development department had deliberately concealed the initial test 
results and the fact that the later tests had been conducted on panels from the manufacturer and 
not the shipyard. 
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Held 

 
(1) There was a deliberate decision within G not to disclose the initial tests or their results to C. 
However, that did not in itself demonstrate that the award was obtained by fraud. 
 
(2) The evidence given to the tribunal by G's head of research and development was deliberately 
misleading because he concealed the existence of the initial tests and gave the impression that the 
later tests had been carried out on panels supplied by C. That went beyond a witness lying to the 
tribunal and committing perjury. That was serious deception of the tribunal by the head of the 
research and development department of G. That was fraud by G as a party to the arbitration for the 
purposes of s.68(2)(g).  
 
(3) However, C had to show that the evidence relied on to demonstrate the fraud would have had an 
important influence on the result of the arbitration.  The question to answer would be even if the 
true position had been disclosed to the tribunal, would it have affected the result of the arbitration?  
 
In this case, the results of the later tests were broadly satisfactory and militated against the reason 
for bonding failure in the earlier tests being a design defect. A design defect was not a likely 
explanation. After the technical solution the system had in the end been successfully installed in the 
vessels. The disclosure of the early test results would not have had the devastating impact for which 
C contended.  
 
In any event, the arbitrators decided that, even if C could establish the alleged design fault or the 
economic fault, it could not satisfy the test imposed by French law as to the circumstances in which 
a licensor would be liable to a licensee for a design fault or an economic fault. It followed that C 
could not demonstrate that the award was obtained by fraud or that it had been caused substantial 
injustice and hence could not surmount the relevant hurdles under s.68 . 
 
Application refused 
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