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The Facts 

A couple were in an enduring relationship and had two children. An opportunity arose for them to 

purchase the property they were living at. They both consulted a mortgage adviser, but because the 

Appellant had not been in work for a continuous period of six months, he was considered to be 

unsuitable for a mortgage loan. The mortgage application was, therefore, made in the Respondent's 

sole name, and the Property was purchased in her sole name. 

Throughout their relationship the Respondent took sole responsibility for the couple’s finance. She 

was working making the payment towards the rent and mortgage repayments, after they purchased 

the property.  The Wife’s name was in all utility bills, except the council tax which was in joint names. 

She had the sole responsibility for the outgoings from the beginning of the relationship to the end. 

The Appellant only contributed £100 or less towards the housekeeping. 

The parties lived together for 20 years, some 16 of them before purchasing the Property.   

Held 

There was no scope for the non-legal owner to rely on the legal presumption that they had intended 

to be joint legal tenants so as to entitle the Appellant to a 50 per cent beneficial interest. 

 



 

The Appeal 

The couple had intended, but for the mortgage’s adviser advice, to purchase the property in joint 

names. The Appellant submitted that there was a presumption that they were both beneficially 

entitled in equal shares. 

The second ground of appeal was the apportionment of the beneficial interest as to 90 per cent to 

the Respondent Wife and 10 per cent to the Appellant Husband. 

Conclusion 

As the property was not purchased in joint names, the judge found that there was no scope for the 

legal presumption that the parties intended a joint tenancy in law and in equity. The judge said it 

could not be assumed that the parties intended to be joint beneficial owners as well as joint legal 

owners. 

In this case where there is no express declaration of a trust, the claimant has first to establish some 

sort of implied trust; normally what is now termed a common intention constructive trust.  The 

claimant must show that it was intended that he or she was to have a beneficial interest at all. That 

can only be achieved by evidence of the parties' actual intentions, express or inferred, objectively 

ascertained.  

If such evidence does show a common intention to share beneficial ownership, but does not show 

what shares were intended, then each of them is to have that share which the court considers fair, 

having regard to the whole of dealing in relation to the property. 

On the facts the judge reached her conclusion that there was a common intention that the appellant 

should have a beneficial interest in the Property, but that there was no common intention, express 

or inferred, about what the respective beneficial interests of the appellant and the respondent 

should be. 

 

 

 

 

 

 

 


