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The facts 

Mr Allchin funded the purchase of a property in London in November 2007. As part of the normal post-completion 

process, he filed the Stamp Duty Land Tax (SDLT) return with HMRC, declaring that he had paid £356,250 for the 

property. However, HMRC discovered from Land Registry records that the purchase price for the property was in 

fact £2,450,000; this would have resulted in a much higher SDLT liability of £98,000. As a result, HMRC issued a 

discovery assessment and this put Mr Allchin’s liability at £87,310. 

Mr Allchin appealed against this discovery assessment. He had relied on a SDLT avoidance scheme to reduce the 

amount of SDLT payable.  

 

The scheme 

The SDLT avoidance scheme used was complex, but can be summarised as involving the following: 

The seller of the property would enter into a contract with the buyer (a company named Alpine) and subsequently 

the contract would be novated from Alpine to Mr Allchin.  

The plan was for the majority of the purchase price to be paid, a deed of novation executed and the remainder of 

the purchase price paid. The purchase would then be complete.  

Therefore, Mr Allchin would only be responsible for the SDLT on the second payment – this is what he declared on 

the SDLT return.  
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The decision 

HMRC disagreed with the nature of the transaction. Mr Allchin argued that the deed of novation was executed after 

the first payment was made. Mr Allchin also argued that sub-sale relief under section 45 of the Finance Act 2003 

applied as the original contract between the seller and Alpine did not complete.  

The Tribunal did not agree; there was no evidence of Mr Allchin’s arguments. During the transaction, there was a 

series of complex money transfers but ultimately the money for the purchase had come from Mr Allchin only.  

The Tribunal also did not agree that section 45 FA 2003 was applicable. It was held that a novation was not a 

transfer of rights under the Act and therefore the avoidance scheme failed. The original contract between the seller 

and Alpine had ceased but Mr Allchin’s contract was a separate and distinct contract with the seller.  

HMRC’s discovery assessment was upheld. Mr Allchin was liable to pay the SDLT as notified by the discovery 

assessment.  
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