
Confiscation order - Axworthy - December 2012            Page 1 of 2 

www.maxwellalves.com 

 
 

____________________________________________________________________________________________________ 

 

       Case watch      December 2012 

 

Proceeds of Crime Act 2002, Confisaction Orders, Compensation Orders, Principles in R v Waya [2012] 
__________________________________________________________________________________ 

 
R v Liam Axworthy  
Court of Appeal [2012] EWCA Crim 2889 

A confiscation order made after an offender's conviction for the theft of a car was quashed because the vehicle 
had been recovered and returned to its owner. Principles in R v Waya applied. 

Axworthy had reported the theft of a Land Rover leased by his mother. The insurers of the vehicle investigated the 
claim and established that Axwortyh had taken the vehicle to Ibiza, where it was recovered from an underground 
garage near his flat. The judge concluded that the recovery of the vehicle was irrelevant to the confiscation 
proceedings. He made a confiscation order against L of £22,010, together with a compensation order of £7,718 in 
favour of the insurers to cover the cost of returning the vehicle to the United Kingdom. 
 
Axworthy appealed against a confiscation order made after his conviction for theft. 
 
Held 

(1) The principles derived from R v Waya [2012]1 were:  

 a confiscation order should be made in three stages: first, identification of the benefit obtained by the 
offender; second, valuation of the benefit; third, valuation of the offender's realisable assets as at the 
confiscation day;  

 a confiscation order had to bear a proportionate relationship to its legitimate purpose of recovering the 
financial benefit that the offender had obtained from his criminal conduct;  

 if a court decided that an offender had benefited from criminal conduct, it had to decide the recoverable 
amount and make a confiscation order, except insofar as such an order would be disproportionate and thus 
a breach of the European Convention on Human Rights 1950 (ECHR) , article 1.  

(2) Under the Proceeds of Crime Act 2002, Axworthy's benefit was the vehicle he had acquired. The value of that 
benefit was £22,010. The central issue was whether the making of a confiscation order in the sum of £22,010 would 
be disproportionate and in breach of ECHR in circumstances where the owner had recovered the vehicle. In Waya, it 
was stated that where the item had been wholly restored to the loser a confiscation order requiring the offender to 
pay the same sum again would be disproportionate. Accordingly, a confiscation order of £22,010 was 
disproportionate and it was quashed.  

                                                           
1
 See our Case Summary on R v Waya [2012] 

http://www.lawtel.com/UK/Documents/BP0000061
http://www.lawtel.com/UK/Documents/AF0180377
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Comments 

 
This is the first reported case that the principles established in R v Waya [2012] by the Supreme Court were applied.  
It is envisaged that more appeals will follow. This case is a straight forward application of the principles as a like 
situation was considered in Waya. 
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